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Families of Lockerbie victims have a right to be informed
 
Re "No deal done with Libya over Megrahi" (Letters, February 14), Justice Secretary Jack Straw's office was kind enough to tell us that a letter to The Herald was forthcoming.
We appreciate that, and are not in a position to argue about most of the political implications of the "memorandum of understanding" which seems to bear so heavily on the provisions of devolution.
Personally, I strongly agree with Mr Straw that the "de-demonisation" of Libya was a courageous and appropriate move which can only have reduced the risk of further terrorism. We had always hoped that the bringing of the accused to trial would facilitate just such a benefit.
How much better it would have been, however, if Mr Straw's former boss, Tony Blair, had taken the trouble to let us know anything at all about what he was up to in Libya over this memorandum. Mr Blair chose not to do this, either before or after the event. We were left to find out later via the media.
Had we known of it, we would immediately have inquired what the relevance was for Megrahi's detention, and whether the BP oil deal was the real motive.
Perhaps that was why the insult of exclusion was again thrown at us.
No-one has a better right to knowledge of how the future of those alleged to have murdered their families is being manipulated, and the honest reasons for it, than the relatives of the dead.
When he was Foreign Secretary, Mr Straw took the trouble to set up a conference call with us at Camp Zeist from the Foreign and Commonwealth Office after the first appeal failed. For that, we remain grateful. His tone then, naturally, was one of relief at the verdict.
My reply then was that I thought he (as a lawyer, as well as Foreign Secretary) should get his people to examine the quality and origins of the evidence led at Zeist, rather than relaxing in the glow of the verdict. That remains my opinion, though many years later we must all now await events in Scotland's High Court.
In that context, Mr Straw may be aware that the threat of public interest immunity (PII) certificates used against us during the Lockerbie fatal accident inquiry (under Margaret Thatcher) left huge resentment among those seeking the truth about the atrocity, and that PII certificates have again been mentioned in the High Court to "protect" a document from disclosure to the defence.
He will understand that draconian measures, in the name of "the public interest" would require very careful justification with the public north of the border, particularly if they appeared to interfere with the Scottish criminal process.
Dr Jim Swire, member of UK Families-Flight 103 and father of Flora, murdered at Lockerbie, Rowans Corner, Chipping Campden.
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Straw in row over Lockerbie letters
	LUCY ADAMS, Chief Reporter
	February 16 2008


Jack Straw yesterday refused to say whether he will allow letters between himself and the Scottish Government to be made public.
Following the revelation in The Herald yesterday that First Minister Alex Salmond has written to the Lord Chancellor, requesting the publication of their correspondence, Mr Straw last night refused to respond at this stage.
Earlier this week, in a letter to The Herald, Mr Straw insisted that Scottish ministers would have the final say on whether to transfer the Lockerbie bomber, following claims that he was a pawn in a recent £450m oil deal with Libya.
However, his comments unleashed renewed criticism from the Scottish Government for failing to explain why Westminster had not obtained an order specifically excluding Abdelbaset Ali Mohmed al Megrahi from the infamous "deal in the desert" made by Tony Blair last year.
Professor Robert Black, one of the architects of the Lockerbie trial at Camp Zeist, yesterday accused the Westminster Government and former Prime Minister Blair of being "disingenuous" and dishonest about the prisoner transfer agreement.
He said: "When the UK Foreign Office entered into negotiations with Libya for a reciprocal prisoner transfer agreement, both sides were perfectly well aware that the only Libyan in a British jail whom the Libyans had the slightest concern about was Megrahi. The Libyan negotiators believed, and were known to believe, that the agreement they were drafting would cover Megrahi.
"The London government did not have the courtesy to inform the Scottish Government about these negotiations and later said the agreement would not cover Megrahi. This was at best disingenuous and, at worst, an outright lie."
It also came to light yesterday that the prisoner transfer agreement has not yet been officially signed off, and Mr Salmond is now pushing for Mr Straw to go back to Libya to persuade them to incorporate a clause specifically excluding Megrahi.
A source close to the First Minister said: "Mr Straw needs to go back to Libya and ensure that what they promised comes to pass. The prisoner transfer agreement should include a clear and specific exemption in relation to the man convicted of the Lockerbie bombing. This was the position they signed up to."
A spokesman for the Lord Chancellor said: "Mr Straw will respond in due course. The prisoner transfer agreement has not yet been concluded."
Sir Menzies Campbell, former UK leader of the LibDems, said Mr Salmond should clarify his request for the agreement to be renegotiated.
"There is no evidence to suggest Libya intends to renegotiate the agreement," he said. "The prospect of that seems remote but Mr Salmond should make it clear that is what he is asking for."
Whitehall has repeatedly denied that Megrahi, who is serving 27 years in Greenock Prison for the attack, was part of the arrangement signed by the former Prime Minister. However, Libyan officials and lawyers have maintained that Megrahi was a key part of the discussions, which have been ongoing since 2005.
The agreement means any Libyan serving their sentence in the UK, and who has no pending appeal, could return home. However, under the law, those serving sentences in Scottish prisons can be moved only with the permission of Scottish ministers.
Westminster officials said Britain had prisoner transfer agreements with more than 100 countries and that Scottish ministers would have the final say in the Lockerbie case.
They argued that none of the other agreements contained exclusion clauses but the news last month that Libya had ratified a £450m exploration contract with BP reignited suspicions about the details of the agreement.
Fall-out from 'deal in the desert' 

How did the row about the potential prisoner transfer of Megrahi start this week? 
Jack Straw wrote to The Herald to clarify the Westminster Government's position. He said that any decision to move Megrahi lay in the hands of Scottish ministers.
Why did he write the letter? 
He was responding to a letter published in the paper from Jim Swire, whose daughter Flora died in the tragedy, which raised concerns about what Tony Blair may have promised Colonel Gaddafi during their "deal in the desert" in which the two leaders agreed on reciprocal extradition and transfer of prisoners.
What is the prisoner transfer agreement? 
A draft "Memorandum of Understanding on the pursuit of agreements on judicial co-operation" was signed by the British and Libyan governments in June last year when Mr Blair was visiting Colonel Gaddafi. It referred to "extradition and prisoner transfer". No prisoner is named, but the memorandum states: "The UK government will seek to obtain the agreement of all three jurisdictions within the UK in each of these cases." The final agreement has not yet been signed.
Why does the Scottish Government believe it is important for Megrahi to be specifically excluded from the agreement made between Libya and Westminster? 
The original international agreement, which allowed Megrahi to be put on trial at a special court at Camp Zeist, also stated that any person convicted would serve their full sentence in Scotland. Alex Salmond was not told about the "deal in the desert" until after the new agreement had been drafted, despite the fact Megrahi is held in a Scottish jail. Ensuring the Libyan serves the full sentence here, he believes, is vital to maintaining the integrity of Scots law. If Megrahi fails to win his current appeal, unless he is excluded from the agreement, he could push for judicial review of a decision to hold him in a Scottish prison, a fact Mr Straw has acknowledged in a private letter to Mr Salmond.
Why could he make a case for judicial review? 
Judicial review is a High Court procedure for challenging administrative decisions of public bodies. If Justice Secretary Kenny MacAskill were to refuse a transfer request, Megrahi could challenge that decision in the courts. He could, for example, argue that all other Libyan prisoners in the UK had been moved and that the decision to keep him was unfair.
Why could Mr Straw not secure an exemption for Megrahi? 
Westminster officials argue that Libya turned down the request and point out there are no exclusion clauses in similar agreements with at least 100 other countries. They argue it would be almost impossible for Megrahi to win a judicial review.
What happens next? 
Next Wednesday, Megrahi's legal team will be in court arguing for the Crown to disclose a top secret document. Depending on the results of this hearing and several other procedural hearings, the appeal itself, if it goes ahead, could be heard later this year.
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Posted by: Colin B, Bearsden on 12:39am Sat 16 Feb 08
Just publish the letter Alex before someone asks for them under Freedom of Information Act - thiis bumbling war criminal Streaw perverting the course of justice Elish? Straw is only interested in democracy when it suits him - rmrmember he and his criminal assistant Hain's comment on GIbraltrar democracy-we will only recognise outcome of a vote if we organise it ( ie fix it and make a mess like DOuglas ALexander did in May 2007 Strwa left the Home Office is a mess, introduced Human Rigts Act despite its effects, conflicts with other laws was retrospective effect
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Quote | Report this post
Posted by: Edwin & Mahnaz Bollier, MEBO, Zurich / Switzerland on 1:49am Sat 16 Feb 08
No secret deal over Mr. Al Megrahi’s prison exchange to Libya. The only correct way that Mr. Al Megrahi can prove his innocence is via the decision from the Scottish Appeal Court expect on February 20 and trough the Scottish legal System! This is the real way (if Mr. Al Megrahi is cleared) to go back in his homeland Libya. Al-Megrahi has consistently maintained his innocence and has vowed to stay in Scotland and win his freedom through the appeal courts. For more details, pls visit our webpage: www.lockerbie.ch
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Posted by: Traquir, Alba on 6:50am Sat 16 Feb 08
I suspect this all part of a much bigger game of political brinkmanship. Westminster clearly has utter contempt for the inconvenient fact that Scotland retains it's own legal system, with perhaps the most overt example of this contempt being during the Thatcher era where they simply scrapped the Scottish Select Committee. The fact that English Law is basically used on our behalf to negotiate Scotland's relationships on a world stage is artificial and very flawed. This has no doubt resulted in many, most likely covered up, conflicts between these two 'peer' legal systems which interestingly enough will result in mythical "British Law" being ion occasions in breach of international law due to their lack of respect and compliance with Scottish Law. With Scotland starting to regain much of it's confidence it will be a pleasure to start to see Scottish Law, one of the oldest legal systems in the world, re-establish and re-assert itself for Scotland's benefit. If any of the Unionistas still really belief that Westminster uses English Law to represent Scotland's best interests then I can only commiserate on their clinical delusions.
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Posted by: Charles McGrory, Glasgow on 7:54am Sat 16 Feb 08
Westminster's rich tradition of duplicity, mendacity, manipulation and corruption becomes more clear every day; the London Parcel of Rogues has lost its total control of their political story; how they wish they could put devolution back in the bottle. Too late, too late... 
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Posted by: Astonished, Inverclyde on 9:04am Sat 16 Feb 08
I posted this on the previous story. Lord Ffoulkes when you read this could you tell Mr Straw please. SNP - " We have nothing to hide -publish all the correspondence" Labour -" We have everything to hide therefore - Sling personal insults and hope folk don't figure out the truth !" From Memory : Here's to him that can read Here's to him that can write There's nane should be feared That the truth be heard Except those whom the truth would indite. Burns
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Posted by: benaryeah, Edinburgh on 9:38am Sat 16 Feb 08
Mr. Straw seems to have a habit of being disingenuous! Tony Blair gave the UK relatives a solemn undertaking to holdand INDEPENDENT Inquiry into events before, duting and after the bombing of Pan Am 103. Some time later, Mr. Straw (who was Forteign Secretary at the time) tolf the house that., after careful consideration of the case 'nothing new would be learned by such an inquiry'...or rather he did NOT tell the house - her merely laid a letter in the library of the house which meant no-one could question it! This seemed to have been forgotten when the Scottish Criminal Cases Review Commission referred the case back for the second appeal (now in progress) where the defence had submitted three major grounds AND THE SCCRC HAD FOUND ANOTHER THREE! (Nothing new could be learned Mr. Straw?) Why . Straw was making the comment (as Foreign Secretary) puzzles many peoplpe - the proper person should have been either the Home Secretary, the Scottish Secretary, the Lord Advocate or even the Prime MInister who by this time was speanding a lot of time in Washington! Whether or not Megrahi could be repatriated has always been the subject of European, and Scottish Law...both Mr. Straw and the 'defiant' Mr.Salmond are going to look somewhat strange if the second appeal is upheld (as many beleive it will be) and Megrahi is repatriated as a free man without stain on his character! There ARE several Libyaqns in prison in the UK and without the alledegedly 'dodgy' repatiation agreement they will have to remain there indefinitely costing the UK taxpayers hundreds of thousands of pounds a year....
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