In my view the HERALD piece is the most accurate and informative. Since there are prior cases where appeals have NOT been limited to the SCCRC's referral criteria, the Crown seem to be on the back foot and floundering a bit on this one. That's how I read their body language anyway.
I have previously published comments to the effect that if all the stuff now available to the defence is not used, then the appeal will be condemned out of hand as unfair, at least outside Scotland.
Prof Koechler (UN appointed trial observer) has already publicly claimed that the Scottish process should be stopped as being of no value. Here we have that Scottish process trying to decide the way forward.
The High Court (hearing this) does have the power to set aside any representations from the Crown, and also the PII certificate brought by Miliband to 'protect' the two ,Foreign Power' documents, previously mentioned.
Word on the block is that the two 'Foreign Power' documents in no way merit PII protection, but nor are they a killer for the prosecution case.
Jim S.
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From Glasgow Evening Times
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	PROSECUTION authorities have launched a legal bid to limit the scope of the legal appeal of the Lockerbie bomber.

Five judges at the Court of Criminal Appeal in Edinburgh are being asked to restrict former Libyan intelligence officer Abdelbaset Ali Mohmed al-Megrahi's challenge over his conviction.

The Crown maintains his grounds of appeal should be confined to the terms of referral to the Court of Criminal Appeal made by the Scottish Criminal Cases Review Commission.
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From Scotsman
Any extra grounds of appeal would require the court to exercise its discretion in allowing them, claims the Crown. 

 

But lawyers acting for Megrahi want the appeal broadened to make a full-scale challenge over his conviction for the mass murder. 

Megrahi, 56, is in Greenock Prison serving a life sentence after being found guilty in 2001 of the 1988 Lockerbie bombing, which killed 270 people.

He lost an appeal in 2002, but last year the SCCRC referred his case back to the appeal court.

The hearing is scheduled to last four days.
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The Crown Office yesterday launched a legal bid to limit the scope of the Lockerbie bomber's appeal.

In what is regarded as an unprecedented move, prosecutors said the grounds of Abdelbaset Ali Mohmed al Megrahi's appeal should be confined to the six terms of referral made by the Scottish Criminal Cases Review Commission (SCCRC) in its report last summer.

It said that any extra grounds of appeal would require the court to exercise its discretion in allowing them. 

 

Yesterday, Crown counsel Ronnie Clancy QC opened proceedings by arguing the defence's position was not competent in law, and branded it "absurd" and "illogical". 

However, lawyers acting for Megrahi, the Libyan convicted of the bombing, say the appeal should include all the points pertinent to the case, including new evidence not seen by the commission.

The defence has already made it clear that the scope of appeals in Scotland are not ordinarily restricted to the reference of the commission.

In fact, judges rejected a similar move in 2004 to restrict the appeal of TC Campbell and Joe Steele, whose appeal against conviction for the Ice Cream War killings was upheld.

Megrahi, 56, is currently serving a 27-year sentence in Greenock after being found guilty in 2001 of bombing PanAm Flight 103. He lost an appeal in 2002, but last year the SCCRC, an independent body set up to investigate alleged miscarriages of justice, referred his case back to the appeal court.

At the special five-judge hearing, Mr Clancy said the circumstances of the case were "truly exceptional" given the volume of material. The SCCRC looked at a transcript of the lengthy trial, 15,000 statements, and a substantial amount of material produced by his lawyers.

Mr Clancy said it also obtained additional material from police, Crown Office, and other agencies. Inquiries were undertaken in Britain, Malta, Libya, and Italy and numerous witnesses were interviewed independently by them.

"The Crown of course accepts that the appellant has a competent appeal by virtue of the commission reference in this case," said the advocate depute.

But he added that what was in dispute was the prosecution contention that it should be confined to grounds of appeal centred on or giving reasons for the SCCRC referrence. Anything else, he claimed, would require the court to exercise its discretion to allow additional grounds.

He said that it was now asserted by Megrahi that the commission never intended to carry out "an exhaustive analysis of the case".

The hearing to decide the ultimate scope of Megrahi's appeal is being heard by Scotland's most senior judge, Lord Hamilton, the Lord Justice General, sitting with Lord Kingarth, Lord Eassie, Lord Wheatley, and Lady Paton.

The hearing continues today.
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From BBC news
Effort to limit Lockerbie appeal 

Prosecutors have launched a legal bid to limit the scope of the Lockerbie bomber's appeal against conviction. 
Lawyers for Abdelbasset al Megrahi have lodged full grounds of appeal with the Appeal Court in Edinburgh. 

But the Crown said it should be limited to the issues raised by the Scottish Criminal Cases Review Commission. 

It referred Megrahi's case back to the appeal court last year. Megrahi is serving life for killing 270 people in the 1988 bombing of Pan Am flight 103. 

Exhaustive investigation 

It came down over the Scottish town of Lockerbie. 

Megrahi, 56, is currently in Greenock prison serving a life sentence after being found guilty of mass murder after a trial at Camp Zeist in the Netherlands in 2001. 

He lost his first appeal the following year. 

Last June his case was referred back to the appeal court for a second time by the Scottish Criminal Cases Review Commission (SCCRC) on a number of specific terms, which have never been fully published. 

Advocate depute Ronald Clancy QC told five judges, at the Court of Criminal, that the SCCRC carried out an exhaustive investigation and rejected 90 allegations. 

These included numerous conspiracy theories about planting and tampering with evidence, he said. 

He said Megrahi's team wanted to be able to return to these but that would be tantamount to allowing a second appeal on the same point as the first. 

The hearing to decide on the ultimate scope of Megrahi's appeal is being heard by a panel of five judges and is scheduled to last four days. 
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Press association
Wide-ranging appeal 'illogical'

1 day ago

Granting the Lockerbie bomber a wide-ranging appeal hearing would be "absurd" and "illogical", a court heard.

Lawyers for Abdelbaset Ali Mohmed Al Megrahi want the hearing to have a broad focus and they have lodged full grounds of appeal with the Appeal Court in Edinburgh.

But the Crown argues the forthcoming appeal against conviction should be restricted to looking at the issues raised by the Scottish Criminal Cases Review Commission (SCCRC) when it referred his case back to the court last year. 

 


