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	"But achieving justice [regarding the Lockerbie bombing] was never the main objective. Indeed, the fact that the United States issued a public, rather than a sealed, indictment indicates that US authorities had low expectations that the accused would ever actually be brought to trial. Instead, US officials saw the indictment itself as a diplomatic tool that would help them persuade members of the [United Nations] Security Council to impose sanctions on Libya."
--Michael P. Scharf, former counsel to the US State Department

On Friday, OhmyNews International revealed the content, as well as the country of origin, of a secret document that constitutes one of the key issues being debated at the second extraordinary appeal of the man convicted of the Lockerbie bombing.

OMNI alleged that the document was the debriefing by the German BKA (Federal Criminal Police Office) of Iranian defector Abolghasem Mesbahi, who claimed that Tehran, not Tripoli, had ordered the bombing of Pan Am 103. According to a source very knowledgeable about this affair, Germany passed the document to the United Kingdom on Sept. 13, 1996.

The Westminster government has imposed a public interest immunity (PII) certificate in order to prevent the defense from seeing this secret document, which happens to be the very document that was used to justify the second appeal in the first place.

Foreign Secretary David Miliband, who has signed the PII certificate, has told the judges that he believes releasing the secret document would cause "REAL HARM" to the national interest.

Confirmation

Within hours of the publication by OMNI, an insider, who wishes to remain anonymous for security reasons, contacted me. This source confirmed that OMNI had correctly identified the document and its country of origin. The source also tells me that the nature of an earlier meeting would unambiguously reveal the political nature of the indictments against Libya.

Other Confirmations

On June 1, Marcello Mega, writing for The Scotsman, confirmed both the content of the document and its country of origin.

"The document also gives considerable detail on how the use of a small bomb concealed inside a radio-cassette recorder was consistent with Palestinian terrorists, rather than Libyans according to a prominent legal source who has seen the paper," Mega wrote.

The source does confirm what Dr. Jim Swire, who lost his daughter Flora in the bombing, told me earlier this year; namely, that he has heard hearsay suggestions that the secret document impinges on the Libyan timer theory and thus the fragment evidence presented at the Zeist trial.

Mega's source refused to name the country that provided the document but added that it gives "considerable detail about the method used to conceal the bomb."

"The use of a small Semtex bomb concealed inside a Toshiba radio-cassette recorder was not linked to Libyan terror activity, but to the Popular Front for the Liberation of Palestine-General Command (PFLP-GC), the first suspects in the case," Mega wrote.

However, Mega learned from another well-placed source that there were "new and compelling indications that it may have been provided by Germany and contained information from an Iranian defector, Abolghasem Mesbahi."

On March 16, Bani Sadr, the former president of Iran, confirmed to me that he knew Mesbahi and that he was indeed a high-ranking official who had been involved among other things in high-level negotiations for the release of Western hostages held in Lebanon.

Why Was Mesbahi Discredited?

No one seems to recall on what grounds Mesbahi was discredited as a reliable witness at the Zeist trial. Richard Marquise, the former US Federal Bureau of Investigation special agent who led the investigation, told me he never heard of Mesbahi.

"At present I recall being dissatisfied at the way Whitehall and the US 'rubbished' Mesbahi's evidence when he fled Iran. I do not recall being able to discover a reason why they did this, other than that his material contradicted what they wanted us to believe, i.e., the Libya theory, and was evidently inconvenient to Germany, the US and perhaps the UK," Swire told me.

In late 1997 Jim Bernazzani was in charge of the FBI's office of Hezbollah operations. Bernazzani was sent to Buenos Aires to lead a team of FBI specialists helping Argentine investigators to crack the 1994 AMIA bombing case.

According to Bernazzani, Mesbahi had been discredited among US analysts because "he had lost his access to high-level Iranian officials well before the 1994 bombing and was poor, even broke."

Bernazzani stated that he had found no evidence linking Tehran to the bombing. In March 2007 Argentina issued an international arrest warrant, incidentally the third, for Ali Fallahian, the then Iranian intelligence minister.

I understand that Bani Sadr has a recording of a telephone conversation that evidences that the 1994 Buenos Aires bombing was coordinated by Ahmad Jibril under direction of Iran.

Lord Advocate Quite Wrong

The Lord Advocate, Eilish Angiolini QC, claims that before the incorporation into Scottish domestic law of the European Convention on Human Rights (ECHR), the Scottish courts were bound to accept, without exceptions whatsoever, any claim of PII put forward by the Lord Advocate.

"The European Convention of Human Rights is what brings about this new procedure. In the past, if there was a circumstance where there was public interest immunity, before ECHR, the Lord Advocate simply declared it and the court wouldn't question that. It has now shifted to a position where the court determines interest, rather than the minister who makes the assertion," Angiolini said.

Scottish law professor Robert Black, also known as the architect of the Lockerbie trial, argues, "If the Lord Advocate has been accurately reported, she is hugely mistaken about the history of public interest immunity. It has been the case for at least fifty years, and probably much longer, that Scottish courts could look behind a PII certificate from the Lord Advocate or a government minister and order the document to be made available as evidence. The House of Lords so decided in the Scottish case of Glasgow Corporation v Central Land Board 1956 SC (HL) 1, and incidentally extended the Scottish approach to England in the later case of Conway v Rimmer [1968] AC 910."

Other Significant Issues

The media have so far focused on the issue of the secret document, but as Swire recently pointed out, they ignore two other very significant issues vital for the fairness of the appeal.

While John A. Dunn, Deputy Crown Agent, is correct in saying that Westminster, not the Crown Office, has imposed the PII certificates, two other issues raised by the defense, namely widening the scope of "new evidence" and accessing the Zeist material for forensic and other purposes, are opposed by the Crown Office, not Westminster.

Toward a Quiet Conclusion

On Friday, I suggested that the secret document will never reach the public domain, that the US will blame the Scots for "the incompetence of their legal system," and that there will be no independent inquiry of this tragedy in order to ensure that the truth will never be known.

Mega appears to concur completely: "The normal practice in such a landmark case would be to order a retrial, but that has the potential to discredit the UK and the US on the world stage.

"However, if Megrahi's conviction were quashed and the appeal court ruled he could not have a fair retrial without the hidden material going to his defense, he would be freed on those grounds and the matter would eventually draw to a quiet conclusion," Mega wrote.

I also suggested that I expect Megrahi to be home by Christmas. It would appear that the lone Libyan convicted of the worst-ever act of airline terrorism against the US, may not have to wait that long. It was suggested to this writer that his conviction would be quashed before the end of the summer.


