These attempts by the Crown to restrict the freedom of the defence to use evidence in the second appeal, look increasingly like desperate efforts to delay the whole appeal process still further.
 

Yesterday was a very significant victory for those who want to see all the evidence reviewed in the Appeal Court. 
 

Latest letter to the HERALD is at the bottom.
 

Jim S.
 

..................................................
 

 

 

Scotsman
Lockerbie bomber wins appeal rights

 

Published Date: 16 October 2008 

THE Lockerbie bomber won a legal victory yesterday, when he was told he could run a wide-ranging appeal against his conviction.

Lawyers for Abdelbaset Ali Mohmed al-Megrahi lodged full grounds of appeal this year and argued that the hearing should include all points pertinent to the case.

The Crown had opposed the move, but yesterday the Court of Criminal Appeal in Edinburgh rejected this.

Meanwhile, relatives of some of the victims plan to release a letter renewing their calls for a comprehensive inquiry into the atrocity.
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Convicted Lockerbie bomber wins legal victory
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LONDON (AP) - The former Libyan intelligence agent convicted of bombing Pan Am Flight 103 over Scotland in 1988 won an important victory Wednesday in his long-running battle to have his conviction overturned.
Judge Arthur Hamilton ruled that Abdel Basset Ali Mohmed al-Megrahi can make a wide-ranging appeal against his conviction. Prosecutors had wanted an appeal to focus on fewer points.
Al-Megrahi was convicted of the bombing by a special Scottish court in a trial held in the Netherlands in 2001. He was sentenced to at least 22 years in prison.
He lost an initial appeal in 2002. But last year the Scottish Criminal Cases Review Commission ruled that he should be allowed to appeal a second time.
Al-Megrahi has said he did not commit the atrocity, which killed 259 people, including 11 on the ground in Lockerbie, Scotland.
Prosecutors had argued that al-Megrahi's new appeal should focus on the points mentioned by the Review Commission, but Hamilton said the appeal could bring in other points.
The families of some of the 179 American victims of the Lockerbie attack maintain that al-Megrahi is guilty of the murders but many British families believe there was a miscarriage of justice.

Jim Swire, who serves as spokesman for British victims' group UK Families Flight 103, welcomed the ruling.
«Since our remit is to look for the truth, the more that comes out in court the happier we are,» he said. «So I am really jubilant about today's hearing.
Al-Megrahi's lawyers have claimed British and U.S authorities tampered with evidence, ignored witness statements and steered investigators away from evidence that the bombing was an Iranian-financed plot carried out by Palestinians to avenge the shooting down of a civilian Iranian airliner by U.S forces several months earlier.
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 Scotsman (another article)
Lockerbie bombing families step up calls for full enquiry

Published Date: 15 October 2008 

Relatives of some of the Lockerbie bombing victims are planning to release a letter renewing their calls for a comprehensive inquiry into the atrocity, it was revealed today.

The UK Families Flight 103 group hopes politicians and other high-profile figures will back the move by signing the document, which it will then publish to coincide with the 20th anniversary of the disaster.
The group's spokesman Dr Jim Swire, who lost his daughter Flora in the bombing, also revealed that moves were being put in place for a memorial event at Heathrow Airport on December 21.

The Pan Am 103 flight from Heathrow to New York's John F Kennedy Airport exploded over the Scottish village of Lockerbie in 1988, killing 270 people.

Abdelbaset Ali Mohmed Al Megrahi, a former Libyan intelligence officer, is serving a minimum of 27 years in prison after being convicted of the bombing in 2001.

He has been granted a second appeal against conviction and won a legal victory at the High Court in Edinburgh today when judges refused to limit the scope of his appeal.

Relatives of some of those who died have campaigned for a number of years for a full inquiry to be held into the disaster.
A fatal accident inquiry was held in 1990, but its remit was not to apportion blame.

Speaking after today's hearing, Dr Swire said: "This is a letter which we will be asking various notable people to sign on behalf of the relatives. It defines why we are still impatient with what has been revealed to us so far.

"We have always called for a comprehensive inquiry and one of the great areas of irritation is the question of why the disaster was not prevented and why our loved ones were allowed to be murdered."

He added: "In addition to that there are questions surrounding the conduct of the case, the conduct of the investigation, the role of the Scottish authorities in the investigation and the role of both the British and US authorities in the drawing up of evidence."

Dr Swire said in the years since the tragedy the families had met many people who had shown a "heartening interest" in the case.

"We hope many of them will be prepared to sign a letter which basically will call for a thorough inquiry into all the questions that are still outstanding surrounding this terrible case.

"We anticipate that letter would then be published, on or around the 20th anniversary."

He added that plans were in place to hold at remembrance service at Heathrow Airport chaplaincy on December 21.

"It will be held to give thanks for the lives of those who died.
"We shall also invite those from Heathrow Airport who played a part in seeing the flight – as they sincerely believed – safely on its way."
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More from AP ( Associated Press)
Legal victory for Lockerbie bomber

21 hours ago

The man convicted of the Lockerbie bombing has won a legal victory in the latest stage of his bid to have his conviction overturned.

Judges ruled that Abdelbaset Ali Mohmed Al Megrahi's appeal could have a wide-ranging focus, looking beyond the issues raised by the Scottish Criminal Cases Review Commission (SCCRC) when it suggested he might have suffered a miscarriage of justice.

The decision came after the Libyan's lawyers lodged full grounds of appeal earlier this year and argued that the full appeal should include all the points pertinent to the case.

The Crown had opposed the move, arguing that it would be "absurd", "illogical" and incompetent in law for Al Megrahi to be granted a hearing with such a broad focus.

Three judges at the Court of Criminal Appeal in Edinburgh have now rejected the Crown's position.

Lord Hamilton, sitting with Lords Kingarth and Eassie, said the court "holds that the appellant (Al Megrahi) is entitled to have his stated grounds of appeal decided by the court on their respective merits".

Al Megrahi's lawyer welcomed the "important victory" for his client.

Solicitor Tony Kelly said afterwards: "It is a complete victory for the appellant's position before the court and a complete rejection of the Crown's argument.

"The Crown employed lots of resources to try to restrict the court and they have been stopped in their tracks. It is an important victory for Mr Al Megrahi."

Al Megrahi, a former Libyan intelligence officer, is serving a minimum of 27 years in prison after being convicted of bombing Pan Am flight 103 in 1988, killing 270 people. He lost an appeal in 2002, but was given a fresh chance to clear his name in June last year when the SCCRC referred his case back to appeal judges for a second time.

 

...............................................

From the Herald
Al Megrahi wins legal victory in Lockerbie appeal
The man convicted of the Lockerbie bombing won a legal victory today in the latest stage of his bid to have his conviction overturned.

Judges ruled that Abdelbaset Ali Mohmed Al Megrahi's appeal could have a wide-ranging focus, looking beyond the issues raised by the Scottish Criminal Cases Review Commission (SCCRC) when it suggested he might have suffered a miscarriage of justice.

The decision came after the Libyan's lawyers lodged full grounds of appeal earlier this year and argued that the full appeal should include all the points pertinent to the case.

The Crown had opposed the move, arguing that it would be "absurd", "illogical" and incompetent in law for Al Megrahi to be granted a hearing with such a broad focus.

Today, three judges at the Court of Criminal Appeal in Edinburgh rejected the Crown's position.

Lord Hamilton, sitting with Lords Kingarth and Eassie, said the court "holds that the appellant (Al Megrahi) is entitled to have his stated grounds of appeal decided by the court on their respective merits".

Al Megrahi's lawyer welcomed the "important victory" for his client.

Solicitor Tony Kelly said afterwards: "It is a complete victory for the appellant's position before the court and a complete rejection of the Crown's argument.

"The Crown employed lots of resources to try to restrict the court and they have been stopped in their tracks.

"It is an important victory for Mr Al Megrahi."

Al Megrahi, a former Libyan intelligence officer, is serving a minimum of 27 years in prison after being convicted of bombing Pan Am flight 103 in 1988, killing 270 people. 

He lost an appeal in 2002, but was given a fresh chance to clear his name in June last year when the SCCRC referred his case back to appeal judges for a second time.

In its 790-page report, the independent body identified five reasons which led it to believe that a miscarriage of justice may have occurred.

Al Megrahi's full appeal is unlikely to be heard until next year, but numerous procedural hearings in the case have already been held.

In June this year, the Crown argued that the grounds of Al Megrahi's appeal should be confined to the reasons given by the SCCRC for referring the case to the court.

At a special five-judge hearing, Advocate Depute Ronnie Clancy QC said the commission's inquiries had been wide-ranging, having been undertaken in the UK and as far afield as Malta, Libya and Italy.

Granting Al Megrahi a wide-ranging second attempt to overturn his conviction would be "absurd" and "illogical", he argued.

But judges dismissed those arguments today.

Scotland's top judge, Lord Hamilton, told a procedural hearing in Edinburgh: "The court's conclusion is that... it rejects the statutory construction urged by the Advocate Depute and holds that the appellant is entitled to have his stated grounds of appeal decided by the court on their respective merits."

He said the court was applying the law as it currently stands.

Lord Hamilton went on: "Whether it is desirable, having regard to, among other things, the use of judicial resources, that a reference appellant should have unrestricted scope in what he lays before the court for adjudication is a matter for Parliament, but this court must apply the statute as presently framed."

Al Megrahi was not in court for today's hearing.

Dr Jim Swire, whose daughter Flora died in the disaster and is spokesman for the UK Families Flight 103 group, was in court for today's decision.

After the hearing, he said: "This is excellent news from the point of view of the relatives.

"The attempt was to limit what was submitted to the court for the second appeal and this is the criminal authorities saying they are not going to restrict the defence.

"Since our remit is to look for the truth, the more that comes out in court the happier we are.

"So I am really jubilant about today's hearing."

 

............................................................

EMBARGOED TILL 8 AM 17TH OCTOBER 08
Jim's letter to Herald.
Sir,

Lockerbie and the High Court
 

Yesterday's decision by the High Court to accept that the defence team can submit evidence outwith the material examined by the SCCRC, and also have evidence examined by that body reviewed in the appeal, is a victory for common sense and upholds precedents within the Scottish Criminal Justice system.

 

So absurd did the Crown submission in attempting to block this development seem, that it leaves behind a nasty whiff of deliberate obstructionism. As your own paper's article comments, the Crown had opposed it on the basis that the move would be "absurd", "illogical" and "incompetent in law".
 

Perhaps it as well that those arguing before a court are not usually held to be in contempt of it.
 

For those keen to ensure that the final decision on Mr Megrahi's guilt is fair, and to see as much of the truth as possible laid bare at the second appeal, the decision was a delight.

 

Naturally the Court retains its duty to examine the material submitted by the defence (all 317 pages of it so far), and has the power to reject any aspects it might consider frivolous. That function lies within the scope of how Scottish Criminal Justice works, and it is through the Scottish system that we have always sought to see the guilt or innocence of the two Libyan accused resolved.

 

It is also of course the duty of the Court to consider how its actions should relate to the current allocation of judicial resources, as decreed by Parliament, no doubt the repercussions from this extraordinary case may modify those political decisions in the future,  perhaps at an international level, but they cannot retrospectively influence the present case.

 

It is now well over a year since the SCCRC delivered its decision on this case following its own 3 year long deliberations. It will soon be 20 years since the atrocity itself. It was also therefore heartening to hear the court agree with the defence to consider proposals on management from both sides in tandem, rather than sequentially. The longer the delays, the greater the injustice to the appellant and his family, should the verdict be overturned, the greater the expense, and the greater the risk that witnesses will have forgotten or died.

 

Dr Jim Swire, Rowans Corner, Calf Lane, Chipping Campden, Glos GL55 6JQ
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