A forthright opinion from Professor Black. From 'Ohmynews' (Korea) I agree with every word.  There is no excuse for these delaying tactics, one has to ask what could the motive be for doing this, other than the obvious one: fear of impending defeat? 
 

I also think we in the West, particularly in the USA, see before us the very fate that the 'justification' of 'Ohmynews' paints below.   Before you read an article today in the media you need to know who funded/sponsored it. The Scots had it right: 'Who pays the piper calls the tune' Some brave independent journalists  still point the way, but their positions are generally financially precarious.                   Jim S.
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	"As a result of today's meeting, I am satisfied that not only was there a wrongful conviction, but the victim of it was an innocent man. Lawyers, and I hope others, will appreciate this distinction." -- Pr Robert Black, Meeting with al Megrahi in prison, Nov. 1, 2007

Prof. Robert Black is often referred to as the architect of the Lockerbie trial at camp Zeist in the Netherlands under Scots Law. Several pieces have appeared over the week end quoting the distinguished professor abundantly. What follows are his real views, expressed in his own words: 

Since 31 January 2001 -- the day the guilty verdict against Abdelbaset Megrahi was announced by the Scottish Court at Camp Zeist -- I have made no secret of my belief in his innocence. His conviction, on the evidence led at the trial, was nothing short of astonishing. It constitutes, in my view, the worst miscarriage of justice perpetrated by a Scottish criminal court since the conviction of Oscar Slater in 1909 for the murder of Marion Gilchrist. 

In this context it is highly relevant to note that one -- by far the most important -- of the grounds on which the Scottish Criminal Cases Review Commission held that there might have been a miscarriage of justice in Mr Megrahi's case was its view that no reasonable court could have reached the conclusion that the Lockerbie court did on a matter absolutely central to its reasons for convicting. The SCCRC said:

"[T]he Commission formed the view that there is no reasonable basis in the trial court's judgment for its conclusion that the purchase of the items from Mary's House [which were in the suitcase that also contained the bomb] took place on 7 December 1988. Although it was proved that the applicant was in Malta on several occasions in December 1988, in terms of the evidence 7 December was the only date on which he would have had the opportunity to purchase the items. The finding as to the date of purchase was therefore important to the trial court's conclusion that the applicant was the purchaser. Likewise, the trial court's conclusion that the applicant was the purchaser was important to the verdict against him. Because of these factors the Commission has reached the view that the requirements of the legal test may be satisfied in the applicant's case."

But even if there were not overwhelming grounds for doubting the justifiability of the court's verdict, there are other reasons for pressing for his release from prison, given his recent diagnosis of late-stage, untreatable prostate cancer. 

The first of these reasons is compassion and humanity. There is a practice -- though not an invariable one -- within the Scottish Prison Service of releasing a prisoner who has only three months to live. We none of us know whether that stage has been reached in the progression of Mr Megrahi's illness. But is it really necessary for those in whose power the decision lies, to wait until they are certain that that point has arrived? This particular prisoner finds himself incarcerated in a foreign country whose culture is alien to him. His sense of isolation at this time and the psychological strain on him must be greater than what would be suffered by a Scottish prisoner in a Scottish jail. Would it not be both appropriate as well as merciful for this to be recognized by the Scottish authorities?

Secondly, the delay in bringing Mr Megrahi's current appeal to the hearing stage has been appalling. Had a measure of urgency been shown, it is entirely conceivable that the appeal could have been over before now and the appellant back with his wife and children in his own country, a free man. The SCCRC had his case under consideration for more than three years before referring it back to the High Court. The submission made to them was, admittedly, a long and detailed one. But the issue of the trial court's unreasonable findings, mentioned above, is a very simple and straightforward one and required virtually no investigation other that a perusal of the relevant portions of the transcript of evidence. If the SCCRC decided early in its deliberations that the case was going to have to be referred back on this ground -- and it is difficult to believe that it did not -- then delaying taking that step for three years is hard to justify.

Then there is the delay that has occurred after the SCCRC referred the case to the High Court in June 2007. 

More than sixteen months have passed since then. More than thirteen months have passed since the first procedural hearing in the new appeal was held. More than ten months have passed since the appellant's full written grounds of appeal were lodged with the court. Why has no date yet been fixed for the hearing of the appeal? Why does it now seem impossible that the appeal can be heard and a judgement delivered by the twentieth anniversary of the disaster on 21 December 2008?

The answer is simple: because the Crown, in the person of the Lord Advocate, and the United Kingdom Government, in the person of the Advocate General for Scotland, have been resorting to every delaying tactic in the book (and where a particular obstructionist wheeze is not in the book, have been asking the court to rewrite the book to insert it). These tactics include, to name but a few, raising difficulties about allowing the appellant access to productions used at the original trial; seeking to overturn previous appeal court decisions on the scope of the appeal in SCCRC references; and claiming public interest immunity on "national security" grounds in respect of documents which have been in the hands of the Crown for more than twelve years and which have been seen by the SCCRC. The judges on a number of occasions have expressed disquiet at the Crown's dilatoriness; but have so far done little, if anything, meaningful to curb it. 

Abdelbaset Megrahi has been shabbily dealt with by the Scottish criminal justice system. The Scottish Government has an opportunity now to treat him with compassion and dignity. I, for one, hope that it has the moral courage to seize this opportunity.
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	Ludwig De Braeckeleer has a Ph.D. in nuclear sciences. Ludwig teaches physics and international humanitarian law. He blogs on "The GaiaPost" Ludwig can be reached at: dr.ludwig@hotmail.com
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A justification of the 'ohmynews' approach:

The French novelist, Victor Hugo, in his novel Notre Dame de Paris set over 500 years ago, commented how the emergence of the printed book challenged the cathedral and the church as the conveyor of authoritative ideas. Hugo wrote: 

"The archdeacon contemplated the gigantic cathedral for a time in silence, then he sighed and stretched out his right hand towards the printed book lying open on his table and his left hand towards Notre Dame, and he looked sadly from the book to the church: 'Alas,' he said, 'This will kill that' ... the book of stone, so solid and durable, would give way to the book of paper, which was more solid and durable still." 

Today a similar scenario is being envisioned, debated and tested in practice. "Will," as Michael Hauben wrote in 1994, "the new online forms of discourse dethrone the professional news media?"

The pioneering work begun by Oh Yeon-ho when he founded OhmyNews seven years ago today on Feb. 22, 2000 is one answer to Hauben's question. Oh's aim was to encourage "every citizen to be a reporter" and to make available a spectrum of news and views not contained in the conservative mainstream media in Korea. (See "Welcome to Korea and OhmyNews.")

Today, throughout the mainstream media industry, the effect of the Internet is being taken seriously. Every major and most minor newspapers, and every major radio and TV news program has a Web site and many are considering or experimenting with how to introduce increased reader input and citizen reporting. 

These efforts are in general commercially driven by the fact that the readership of main stream media is declining and the Web is increasingly becoming the main source of advertising revenue for newspaper companies. 

In a parallel development and more importantly is the fact there is a challenge to the authority and centrality of mainstream media. That challenge is coming from efforts of citizen journalism, like that of OhmyNews, where staff and citizen reporters contribute as part of their roles as citizens of their societies or citizens of the net, netizens. Here lies the controversy.

Samuel Freedman, a New York Times journalist and professor at the Columbia University School of Journalism sees citizen journalism as "one of the trendiest terms of the moment ... part of a larger attempt to degrade, even disenfranchise journalism as practiced by trained professionals." Who would "treat an amateur as equally credible as a professional?" he asks. 

His fellow Columbia Journalism School professor Nicholas Lemann voices his agreement in The New Yorker ("Amateur Hour: Journalism without Journalists," Aug. 8, 2006). Lemann argues that, "The content of most citizen journalism will be familiar to anyone who has ever read a church or community newsletter." 

A response published in OhmyNews International did not agree that citizen reporters or journalists are amateurs only reporting community or personal news. The writer pointed out that online newspapers like OhmyNews in South Korea attract serious citizen reporting which tries to serve as society's democratic watchdog, a role which mainstream media has more and more abandoned. 

From the very beginning the OhmyNews Korean edition mixed staff journalist and citizen reports and gave all articles professional editing. According to Oh, "Only those citizen reporters who are passionately committed to social change and reporting make our project possible."

Erik Larson built the Danish citizen Web site flix.dk starting in 2003, modeling it on OhmyNews. Larsen sees journalism fulfilling a higher social purpose than mainstream media is currently serving. He writes that, "without critical high quality commercially independent journalism, society loses its headlights and moves into the future like passengers on a bus riding at night at high speed with its lights turned off." (See "Media War in Denmark: Which Way Forward," [PDF] Page 3)

Larson shows deep respect for journalism as a profession, but he agrees with John McManus who wrote the book, "Market-Driven Journalism: Let the Citizen Beware." Larson writes, "'Market driven' journalism slowly but steadily undermines the work conditions for journalists who seriously want to pursue the task of being 'democracy's watchdogs.'" Larson has adopted Oh's combination of professional editing and citizen reporting giving every citizen a chance to get her or his voice heard and a chance to influence the daily news agenda.

There is a sense that a new journalism is needed because the mainstream media has failed. Ronda Hauben, a featured writer in OhmyNews and researcher interested in the social impact of the internet, sees OhmyNews as part of a vision of a 21st century press that broadens what is considered news and also who is encouraged to produce the news.

"Interesting times we live in," writes Larson. "A media revolution is unfolding right before our eyes." Twenty-first century media will be different but who is going to hold the power in the end, which will be dominant, market driven journalism or citizen journalism?

